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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant visa 
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will 
summarily dismiss the appeal. 


The petitioner seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. § 1153(b)(2), as a member of the professions holding an advanced degree. The 
petitioner seeks employment as a physician. The petitioner asserts that an exemption from the 
requirement of a job offer, and thus of a labor certification, is in the national interest of the United 
States. The director found that the petitioner qualifies for classification as a member of the professions 
holding an advanced degree, but that the petitioner has not established that an exemption from the 
requirement of a job offer would be in the national interest of the United States. 


8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part, “[ajn officer to whom an appeal is taken shall 
summarily dismiss any appeal when the party concerned fails to identify specifically any erroneous 
conclusion of law or statement of fact for the appeal.” 


On the Form I-290B Notice of Appeal, counsel did not claim that any future brief or additional evidence 
would be forthcoming. Instead, counsel indicated that a brief filed with the Form I-290B constituted the 
entirety of the appeal. 


In the appellate brief, counsel did not address the director’s decision to identify any errors of law or fact. 
Instead, counsel basically copied three pages of text from counsel’s January 14, 2009 letter that 
accompanied the initial filing of the petition. Counsel simply repeated previous claims, without 
explaining why the AAO should find those claims any more persuasive than the director did. Simply 
repeating previous claims, basically word for word, is not sufficient basis for a substantive appeal. 


The only new language in the appellate brief is an introductory paragraph in which counsel repeatedly 
states that the appeal concerns a petition for classification as an alien of extraordinary ability under 
section 203(b)(1)(A) of the Act. The petitioner had filed such a petition, and the director denied it, but 
the receipt number on the instant Form I-290B and on counsel’s brief itself is the receipt number for the 
petition seeking to classify the petitioner as a member of the professions holding an advanced degree 
with a national interest waiver, under section 203(b)(2) of the Act. Even if the AAO were to assume 
that counsel meant to appeal the other denial decision, and simply put the wrong receipt number on the 
appeal and brief, the AAO would have summarily dismissed the appeal for the reasons stated above. 


Inasmuch as counsel has failed to identify specifically an erroneous conclusion of law or a statement of 
fact as a basis for the appeal, the appeal must be summarily dismissed. 


ORDER: The appeal is dismissed. 


